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Bonpocbl KOHPNAMKTA NHTEPECOB

Bonpoc ycTaHoBAeHUs Nopsiika Nojayun pyKoBoauUTeNeM
o6nacTHOro rocylapCcTBEHHOIO YUYpEeXAeHUS NpeAcTaBUTENIO
HaHuMmaTtens (pabotoaaTtento) yBeaoMieHuUs

0 BO3HWUKHOBEHWUM JIMYHOWN 3aUHTEPECOBAHHOCTU NpU
NCMOJIHEHUN JONKHOCTHbIX 0693aHHOCTEM, KoTopas
NPUBOAUT WIN MOXET NMPUBECTU K KOHOJIMKTY UHTEPECOB

CornacHo nonoeHnsaM yactn 1 ctatbn 13.3
denepanbHOro 3akoHa «O NPOTUBOAENCTBUN
KOppYyNuMn» OpraH13aunmn He 3aBMCUMO OT
¢$bopMbl COBCTBEHHOCTN, OpraHM3aLMOoHHO-
npaBoBoli HOPMbI N OTPACNEBON NPUHAANERHOCTM
0b6a3aHbl pa3pabaTbiBaTb M MPUHMMaTbL Mepbl MO
NpeaynpeXaeHNIO KOPPYMUMUA.

K TakMM MepaM 3aKoHoAaTeNb, B YaCTHOCTH,
OTHOCUT pa3paboTRy N BHEAPEHWUE B NMPAKTURY
CTaHZapTOB W MpOoUeAYp, HanpaBAeHHbIX

Ha obecneveHne nobpocoBecTHOI paboThl
opraHu3auuu, ycTaHoB/IEHWE Mep Mo
NpeLOTBPaLLEHNIO U YPErYAIMPOBAHMNIO KOHGAMKTa
NHTEPECOB.

lMpy 3TOM MO CMbICNY 3aKOHa NepeYeHb
NPUHUMaEMbIX OpraHu3aumein Mep no
npeaynpeXaeHuio KoppynumMmn He sBsieTcs
McUeprblBatoLLMM.

CnepoBaTefibHO, OpraHusauMmn Bnpase NpUHMMaTh
1 UHble Mepbl NO NpeaynpeXAeHI0 Koppy LMK,

B KauecTBe TaKoli Mepbl, Kak NpeacTaBseTcs,
MOMET BbITb NPeAYCMOTPEHO, U3AaHne 0BNacTHbIM

rOCYZLapCTBEHHbIM YUPEMAEHNEM BHYTPEHHErO
aKTa (NpuKasa), NpefycMaTp/BatoLLEro, YTO
pyKoBOAUTENb 06/1ACTHOrO FrOCYlAapPCTBEHHOIO
yupemaeHns nofaeT NpeacTaBUTeNto
HaHuMaTens (pabotoaaTento) yBefOMNeHNE O
BO3HWKHOBEHWUWN NNYHOWN 3aUHTEPECOBAHHOCTY
MpV UCNONHEHNMN AONMKHOCTHbIX 06s3aHHOCTEN,
KoTopasi MPUBOAUT NN MOXET NPUBECTU K
KOH®NIMKTY MHTEpEeCoB.

B cBoO ouepenb, NonaraeM, 4YTo NpeacTaBUTENb
HaHuMaTens (pabotoaaTenb) B LENSAX
NPOTMBOAEACTBUS KOPPYNLMMX BripaBe
pa3paboTaTb NOPSAOK PacCMOTPEHUS
MOCTYNaroLLNX YBEAOMIEHWUA O BO3HUKLLEM
KOHGIMKTE MHTEPECOB UM O BO3MOXKHOCTU €ro
BO3HWKHOBEHUS.




I1

Bonpocbl NpUMeHEHUs Mep OTBETCTBEHHOCTU

Bonpoc oTaeNbHbIX acCNeKToB Nopsiika NpUMeHeH st
B3bICKaHMIi 3a KOPPYNLUWOHHbIEe NpaBOHapyLLUeHUs
B OTHOLUEHWUU roCcyAapCTBEHHbIX FPaXKAaHCKUX CAyHKallmx

cybbekTa Poccuiickon depepaunm

YNOAHOMOYEHHBIM Ha OCYLLEeCTBAEHUNE B CyObeKTe
Poccuiickoin depepaun OCHOBHbIX MEPOMNPUATUIA
B chepe NpoTUBOAEACTBUS KOPPYMNLMMN, NCXOAS

13 HOPM, YTBEPXKAEHHbIX YKa3oM [pe3ngeHTa
Poccuitckon degepaunm ot 15.07.2015 1. N2 364,
ABNSIeTCS opraH AaHHoro cybbekta Poccuninckoii
depepaui No NPoGUNaKTUKE KOPPYMUMOHHBIX U
WHbIX NPaBOHapYyLUEHWA.

K ¢byHKUMSIM Ha3BaHHOro Cneunann3MpoBaHHOro
opraHa OTHeCeHbl OCYyLLEeCTBNEHWE
AHTUKOPPYMNUMOHHbIX MPOBEPOK N obecnevyeHne
LEeATENBHOCTU KOMUCCUW MO COBMOAEHWNIO
TpeboBaHWi K cny»ebHOMy NOBEeAEHNIO
pervoHanbHbIX FOCYAAPCTBEHHbIX FPaMaaHCKMX
CNYHaLLUX U YPEryanpoBaHnio KOHPNMKTa
NHTepecoB, 06pa30BaHHOI B BbICLLEM
NCNOAHUTENBHOM OpraHe rocyAapcTBeHHOM
BnacTtu cybbekra.

MpepycMoTpeHHble yKkasamu MpesnaeHTa
Poccuiickon depepaumm ot 21.09.2009

N2 1065 n ot 01.07.2010 r. N2 821 npaBoBble
MeXaHW3Mbl, pernaMeHTUpYyoLL e NopsaoK
npoBeAeHNs aHTUKOPPYMNLUWOHHbLIX MPOBEPOK

N AeATeNbHOCTb BbllLeyKa3aHHON KoMUccuu,
COOTBETCTBEHHO, UMEIOT PasfIniHYO NO CBOEN
CyTV NpaBOBYO MPUPOAY W1 3aTparvBatoT
pasHble NPaBOOTHOLLEHNS B cdhepe
NpOTUBOAENCTBUA KOPPYMNLUUL.

OaHoBpeMeHHo, UHbOopMaLIMS, NoayyYeHHas

B paMKax Nnpe/1Bapu1Te/IbHOro paccMoTpeHus
YBENOM/IEHUSA CNYHKALLErO O KOHMINKTE
WHTEPECOB, MOMET ABAATLCA OCHOBAHWNEM

L1l OCYLLLECTB/IEHUS aHTUKOPPYMLUOHHOM
NpoBEPKM, a UMeloLLMecs MaTepuansbl

MOTYT 6bITb YUTEHbI 1 UCMONb30BaHbI NPY
NpoBeLeHUN NOCNEAYHOLLMX NPOBEPOUHbIX
MeponpusaTKiA, 06beM KOTOPbIX ONpesenseTcs
COOTBETCTBYOLLMMI OTBETCTBEHHBLIMU INL@MMU.



Bonpoc oTaeNbHbIX acCNeKToB peryiMpoBaHus
nopsaka NpMMeHeHUs B3bICKaHWUIi 3a KOPPYNLUWOHHbIe
NnpaBoOHapyLLeHUs

[JeAcTByOLNMN HOPMATUBHbLIMU MPaBoOBbIMU
aKkTamu Poccuiickoi depfepaunm TpeboBaHme
06 obsizaTenbHOM HanpaB/ieHUW AOKNaka O
pesynbTaTax aHTUKOPPYNUMOHHOW NPOBEPKU
B KOMMCCUIO No cobntofeHnto TpeboBaHnii K
cnyxebHOMy NoBeAEHWIO FOCYLapCTBEHHbIX
rpaxAaHCKMX CRyMallnuX 1 yperyanposaHuio
KOH®NNKTa MHTEPECOB HE YCTaHOB/EHO.

B cooTBeTcTBUM C [10N10KEHNEM, YTBEPHKAEHHbLIM
Ykasom lpesngeHTta Poccuiickon Pepepaunu ot
21 ceHTA6pa 2009 r. N2 1065, no pesynbTatam
NpPoBeAEeHHON NPOBEpPKU NPeLyCcMOTPeH
[loKnazj, NoAroToBKa KOTOPOro OcyLLLecTBASeTCs
opraHoMm cybbekta Poccuiickoin depepauun

no NpoduaaKkTUKe KOPPYMNUMOHHBLIX U UHBIX
npaBoHapyLleHWi (AONKHOCTHBIM JNLOM,
OTBETCTBEHHbIM 3@ aHTUKOPPYMNUNOHHYIO
paboTy B UCMONHWUTENBHOM OpraHe
roCyLapCTBEHHON BNacTu cybbeKTa).
AHTUKOPPYMNUWOHHbBIA OpraH Uan AoKHOCTHOe
JIMLL0 CaMOCTOATENIbHO U C YYETOM UMEIOLLNXCA
(ycTaHOBNIEHHbIX MPOBEPKOI) 06CTOATENLCTB
YNOJHOMOYEH NPeLNoXUTb COOTBETCTBYOLLEMY
LONKHOCTHOMY IULLY peLleHue,
NpeLycMOTPeHHOe YacTbio 28 HasBaHHOro
MonoeHuns.

CornacHo TpeboBaHusAM Yactu 1 cTatbi 59.3
depepanbHoro 3akoHa «O rocyaapCcrBeHHOM
rpamaaHckoi cnyxbe B Poccuiickoin depepaunmn»
cornacue rpasaaHCcKoro ciyatiero Heobxoanmo
Nnpu NPUMeHeHNN K HeMy B3bICKaHUSA 3a
KOPPYNLUMWOHHOE NpaBoHapyLUEeHNe TObKO Npu
YC/IOBUW NPU3HaHWA UM paKTa CoBepLUEHMS
YKa3aHHOro HapyLUeHUs, 3a UCKIOUEHNEM
YBOJIbHEHUWS B CBA3W C YTpaToOi L,0BEpUS.




IT1

BonpocChbl OCyLLECTBIEHNSA aHaIUTUYECKUX
N KOHTPOJIbHbIX MEPONPUATUN

Bonpoc npakTuKK ocyLlecTBieHusl aHaansa MHpopmaumm
0 HapyLleHMUsIX aHTUKOPPYNLMOHHOIO 3aKoHOAaTe IbCTBa,

I'IOCT)’I'IVIBIJJGVI B yCTaHOBJIEHHOM Nnopsaake

U3 rocygapCcrtBeHHbIX OpraHoB

B cooTBeTcTBUU C [TONOKEHUEM, YTBEPHKAEHHbIM
YKazoM [lpe3npeHTta Poccuiickon depepaunu
oT 21 ceHTabps 2009 . N2 1066, ocHOBaHMEM
4NS NpoBeAeHNs aHTUKOPPYNUNOHHON
NPOBEPKM ABASETCA AOCTaTOMHas MHhopMaLms,
npeacraBneHHas B NMCbMEHHOM BUAe B
yCTaHOBNEHHOM MOpSAAKe, UCTOUHUKAMU, KpYT
KOTOPbIX onpeaeneH HasBaHHbIM aKTOM.

[aHHbI noaxoa NCnoibayeTcs BO BCeX
POCCUIACKMX HOPMATUBHbIX aKTaX, KacatoLLmMxcs
BOMNPOCOB NPOBEAEHNS NPOBEPOK B LleNsx
NPOTUBOAENCTBUSA KOPPYNUMUN MPUMEHUTENBHO
K 1uaM, 3aMeLLalolLL M rocyaapcTBeHHbIe
LOJIRHOCTU Poccuiickon depepaumn,
rocylapCTBEHHbIE AOMKHOCTU CyObeKTOB
Poccuitckoin depepaunn, LOJKHOCTH
rocyfapCTBEHHOW U MyHUUMNANbHOW CNyObl.

B 6e3ycnoBHOM MopsaKe npegycMaTpyBaeTcs
paccMoTpeHue NocTynuBLLEl NHGOPMaLIMK

B Lie/ISIX YCTAHOB/IEHUSA €e UCTOUHUKaE,

GopMbl 1 NopsaaKa NpeacTaB/ieHns, a

TaKKe ANs ONpeaeneHuns, ABasieTcs nu
nocTynuBLIas MHGoOpMaLUa AO0CTAaTOUHON, ANs
opraHusaLumn NpoBepKK, NpPeayCMOTPEHHO
aHTVKOPPYMNUWOHHbBIM 3aKOHOAATENIbCTBOM.

CinepyeT yunTbIBaTb, YTO B HOPMaXx 3aKpeneHbi
KpUTEpUU A1 MPU3HAHUS UCTOUHWKE
MHbOPMaLMW HaA/leKallliM, a TaKkKe ans
onpeaeneHunst yCTaHOB/IEHHOIo Nops/ika ee
npeactasneHus. NMpusHaTb MHGOPMaLIMIO
JIOCTATOYHOI ANS MPUHATUS PeLleHnst MOXeT
JALWb YNOJHOMOUYEHHOE [O/IKHOCTHOE INLIO

B COOTBETCTBMM CO CBOMM BHYTPEHHUM

y6e>+<,u,eH|/|eM, OCHOBaHHbIM Ha 3aKOHOAATE/IbCTBE,

CBeLEeHUNAX, U3NIOMEHHbIX B MOCTYMNUBLLER
I/IH¢OpMaLI,I/II/I, a Tak¥e Ha MHbIX UMELLNXCA
AaHHbIX.

MaTepuansl U MHGOPMaLMSA, BRIOYas
NOCTYNUBLLYHO U3 FOCYAaPCTBEHHbIX OPraHoB,
KaK NpaBWo, NPeACTaBSOTCS LOHKHOCTHOMY
JIALLY COOTBETCTBYHOLLEA aHTUKOPPYMLIVMOHHOM

CTPYKTYPOWR MU YNOAHOMOUYEHHbLIMW CNY *HaLLMMK

KaZpOBblX MOAPA3AENEHNIA, Nocne NpopaboTKu
1 B 06beMe, MNO3BO/ISIIOLLEM MPUHSATL PeLLeHue.

Mpu 3TOM A9 paccCMOTPEHUA NOCTYNUBLLEN
MHOPMaLIMK, a TaKKe A9 CaMOCTOATE/IbHOM
MOAIrOTOBKW COOTBETCTBYHOLLUX
NpeLNoXKeHUn 3aKoHOAATENbCTBO
npeLycMaTpuBaeT Lenbiii psg, MeponpusaTuii,
BKJItOYas nonyyeHne AONONHUTENbHbIX
cBefleHU B paMKax BeJOMCTBEHHOrO U
MeXBeJOMCTBEHHOIO B3aUMOAENCTBUS,
cornocTaB/ieHne NocTynueLLel nHGopMauum
c obcTosATeNbCTBaMU, GAKTUUYECKM UMEBLLMMMU
MecCTo, NpoBeAeHNe aHann3a B NopsKe,
npeLycMOTPEHHOM HOPMaTUBHbIMU aKTaMu
Poccuiickoit denepaumm o NpOTUBOLAENCTBUN
KOppYynuuu 1 UHble MEPONPUATUS.

Mpu paccMOTpeHUn NOCTYNUBLLER 13
roCyAapCTBEHHbIX OpraHoB MHGopMauuu

O KOpPPYNUWUOHHOM MpaBoHapyLleHun
HeobxoaMMOo yaensiTb BHUMaHue ee
NepBOVCTOMHUKAM U NpuiaraembiM
[OKyMeHTaM, MOATBEPHAAIOLLNM N3NTOKEHHbIE
obcroaTenbcTaa.

AHaNornyHbIii NOAXOMA, MO HaLIEMY MHEHWIO,
Heob6XxoAVMO NPUMEHSTb U MPU peLleHK
BOMpOCa 0 A0CTAaTOYHOCTW MHGOPMaLIMK O
BO3MOKHOM COKPbITUW AO/KHOCTHBIM JINLIOM
CBOMX [1IOXOZI0B NyTeM NprobpeTeHns 1
odOopM/IeHNs MYLLLECTBA Ha TPETbUX L.

Ncxoas U3 MMERLLMXCA AaHHbIX O MPaKTUKe
opraHusaunn 3GHEKTUBHONO PacCMOTPEHNS
nHdopMaumm o HecobnogeHN HOPM
3aKOHOAAaTEIbCTBA O NMPOTUBOAENCTBUM
KOpPYMUMM 1 O NPOBEAEHNN aHann3a TaKol
MHdOopMaLMK, MOrnmn Bbl pEKOMEHA0BaTD,

B NepByto ovepeab, obecneynTb NpsiMoe
pabouee B3aUMOAENCTBUNE MEMKAY
AHTUKOPPYMNLMOHHBIM OPraHOM U HaA30PHbIMU,
NpaBOOXPaHWUTENbHbIMU, a TaKKe ApyruMu
KOMMETEHTHbIMW FOCYAAPCTBEHHbIMU OpraHamu.



IV

Bonpocbl NPUMEHEHUS aHTUKOPPYMLMOHHOIO
3aKoHoAaTeIbCTBa Ha MyHMUMNANbHON ClyXbe

Bonpoc OTAeJIbHbIX aCNeKToB NpUMeHeHUs
AHTUKOPPYNUUOHHOIO 3aKOHOAATE/IbCTBa B OTHOLLUEHUN
rnaB MeCTHOWM AAMUHUCTPaUNUN NO KOHTPAKTY U J1nL,
npereHayrwuwux Ha 3aMelleHne HasBaHHbIX OOJIKHOCTEN

CornacHo nonoeHnam yacter 10 n 11 cratbu
15 depepanbHOro 3akoHa «O MyHULUMMANIbHOWN
cnyxbe B Poccuiickolh defepaumm», NpoBepKa
cobnofeHns rpamaaHMHOM, NPeTEHAYIOWNM

Ha 3aMeLlleHne JONKHOCTU raBbl MECTHOW
aLMUHUCTPaUUKN MO KOHTPAKTY, U NNLIOM,
3aMeLlaloLLNM YKa3aHHYH AONKHOCTD,
TpeboBaHWii aHTUKOPPYNUMOHHOIO
3aKOHOAATeNbCTBa OCYLLECTBASETCA NO pPeLleHno
BbICLLErO LOKHOCTHOMO iMua (pyKoBoamnTens
BbICLLEro UCMOAHWUTENbHOro OpraHa
rocyaapcTBeHHOW BnacTun) cybbekta Poccuinckoi
defepaunm B NopsfKe, yCTaHOBIEHHOM
3aKOHOAATeNbCTBOM CybbeKTa PoccuiicKoi
depepauunu.

YNoNHOMOYEHHbIM Ha OCYLLECTBNIEHNE B CybbeKTe
Poccuiickoih degepaumm OCHOBHbIX MEPOMNPUATUI
B chepe NpoTMBOAEACTBNS KOPPYMNLIMMN, NCXOAS

13 HOPM, yTBEpPKAEeHHbIX YKa3oM lNpe3ngeHTa
Poccuitickon degepaunm ot 15.07.2015 . N2 364,
ABNSETCHA opraH aaHHoro cybbexkta Poccuinckoli
depepaun No NPodUNaKTUKE KOPPYMUMOHHBIX U
WHbIX MpaBoOHapyLLeHWNNA.

B cBfI3K C 3TUM NOAXOA, NMPU KOTOPOM
GYHKUMOHaN aHHOro opraHa
npeaycMaTpyBaeT NoIHOMOYMS Mo
NPOBELEHUNIO COOTBETCTBYHOLLMX OCHOBHbIX
aHTUKOPPYNUMOHHbLIX MEPONPUATUI B
OTHOLLEHWU FaB MeCTHbIX aMUHUCTPaLUI Mo
KOHTPaKTY, a TaKe NuLl, NpeTeHAYyoLLNX Ha
3aMellleHne Has3BaHHbIX AOJKHOCTENR (B yacTu,
He 3aTparvsaloLLei NoaHoOMoUna 3bUpKoMoB),
npeacTaBAseTcsl ONTUMa/bHbIM.




Bonpoc npaBoBoro peryinpoBaHusi OTAE/IbHbIX acNeKToB
OopraHusauumn aHTUKOPPYNLUMOHHOW paboTbl B opraHax

MEeCTHOIro camoynpaBjeHuUA

B cootBetcTBMM C YacTblo 4.1. cTatbn 12.1.
denepanbHoro 3akoHa «O nNpoTnBoOAENCTBUMU
Koppynuun» nnua, samellarowme
MYHULMMNaNnbHbIE LOMKHOCTM (K KaTeropum
KOTOPbIX OTHOCUTCA MaBa MyHULMNaAbHOrro
obpasoBaHus), 0bs3aHbl coobliaTh O
BO3HWKHOBEHWUW INYHOI 3aMHTEPECOBAHHOCTU
NPV UCNONHEHWUN LOMKHOCTHBIX 0b6A3aHHOCTeN,
KoTopasi MPUBOAUT NN MOXET NPUBECTU K
KOHONNKTY MHTEPECOB, a TaKe NpUHMMaTb Mepbl
Nno NpefoTBpaLLEHUIO UIWN YPEryINPOBaHUIO
Takoro KOHGANKTA.

YacTblo 2 ctatbn 11 HasBaHHOro ¢deaepanbHOro
3aKoHa NpeflycMOTPEHO, YTOo INLO,
3aMeLlatolLlee LONKHOCTb, 3aMeLLleH e KOTOpOol
npenycMaTpuaeT 0643aHHOCTb MPUHUMaTb
Mepbl MO NPeAoTBPaLLEHUIO U YPEryanpoBaHuio
KOH®NNKTa MHTepecoB, 0643aH0 yBeAOMUTb

B ropsjKe, onpeaeneHHoOM npeacraBuTenem
HaHuMaTens (paboTtoaatenemM) B COOTBETCTBUN C
HOPMaTUBHbIMU NPaBOBbIMU akTaMu PoccuincKom
defepaLlmn, O BOSHUKLLEM KOHONMKTE MHTEPECOB
NN O BO3MOXHOCTWN €ro BO3HUKHOBEHUS, KaK
TONbKO eMY CTaHeT 06 3TOM U3BECTHO.

BmecTe ¢ TeM, B cuny ocobeHHOCTel cTaTyca 1
npouesypbl HageneHns NONHOMOUNAMUN NINLL,
3aMeLLaloLLNX AOHKHOCTU aB MyHUUMMANbHbIX
obpas3oBaHWii NonaraeM, YTo ONpeaensiTb NOPAAOK
YBELOMJIEHNS] O BO3HUWKLLIEM KOHDINKTE MHTEPECOB
WX O BO3MOXHOCTW €ro BO3HUKHOBEHUS, a

TaKKe perynmpoBaTh MHble BOMPOChHI, MO KOTOPbIM
LNS YKa3aHHbIX UL, aHTUKOPPYNLUNOHHbIM
3aKOHOAATENbCTBOM YCTaHOBJIEHbI OrpaHNYeHuns
WAW 3arpeTsl, NPeACTaBNAeTCH AOMNYCTUMbIM
npeacTaBUTENbHOMY OpraHy MyHULMMNanabHOro
obpasoBaHusl, KOTOPOMY B COOTBETCTBUN C
YacTbto 5 ctatb 36 GenepasbHOro 3aKoHa

«06 06X NpMHUMNIaxX opraHusaumm

MeCTHOro caMoyrnpasjieHna B PoccUACKoOn
depepaunmn» rnasa Takoro agMUHUCTPaTUBHO-
TeppUTOpManbHOro obpasoBaHNA NOAKOHTPOMEH U
nofoTYeTEH.

TaknM obpas3oM, NpaBoBOE perynmpoBaHue
nopsiaka NpUHATUS Mep No NpeaoTBpaLLEHUIO
N YPErynnpoBaHuio KOHQMKTa MHTepecoB
JiNLaMK, YKasaHHOWM KaTeropumn, 4o ero
YCTaHOB/IEHNSA HOPMATMBHbIMU NPaBOBbIMU
aktamu Poccuiickon degepaunm, BOSMOKHO
OCYLLECTB/ISATb B COOTBETCTBUM C 3aKOHaMU
cybbeKkTa Poccuiickoin depepaunn nnm
MYHULMUNANbHBIMA MPaBOBbIMA akTaMu.

Moaxozn, Npy KOTOPOM KLA, 3aMeLLaroLL e
AONHKHOCTU MaB MyHULUKUManbHbIX
06pa30|3aH|/||7|, YBEAOMAAKOT O BO3HUKLLEM
KOH(I))'II/IKTe NHTEPECOB NN O BO3BMOMHOCTU
€ro BO3HWKHOBEHUSA MpeLACTaBUTENIbHbIN OpraH
MyHUUWUManbHOro 06pa3OBaHI/IFI NN KOMUCCUIKO
NnpeacrtaBUTENbHOIO opraHa MyHuUUKUManbHOro
06pa305aH|/|ﬂ, CO34aHHYIO ANnA paCcCMOTpeHUA
nofo6HbIX CUTyauuin, NpeacTaBisieTcs
OnNTUMaJibHbIM.



Vv

WNHbie BOonpocChbl

Bonpoc NPpUMEeHeHNd HEKOTOPbIX NONOKEHUN
3aKoHOo4aTeJIbCTBa O PbIHKE LLEeHHbIX 6yMar N CBA3aHHbIX
C HUMUN HOPM 3aKOoHOAATENIbCTBA O I'IpOTVIBO,CI,GVICTBVIVI

Koppynuuu

B cooTBeTCcTBUM C NYHKTOM 3 yactu 2 ctatbu 1
depepanbHoro sakoHa «0O 3anpeTe oTAeNbHbIM
KaTeropusiM auL, OTKpbIBaTb U UMETb cYyeTa
(BKnaabl), XpaHWTb HaNUUHbIE AEHEKHble
CpeACTBa M LEHHOCTN B MHOCTPaHHbIX BaHKax,
pacnonoeHHbIX 3a NpeaenamMn TeppuTopumn
Poccuiickoin depepaunn, BnageTts U (Unn)
NoNb30BaTbCs HOCTP@HHbLIMKN GUHAHCOBbLIMY
NMHCTPYMeHTaMu» (fanee - GefepanbHblii

3aKkoH N2 79-d3) K MHOCTpaHHbIM GUHAHCOBbLIM
WHCTPYMEHTaM OTHOCHATCH AOroBOpbI, ABAAIOLLNECH
NPOW3BOAHLIMA GUHAHCOBLIMA MHCTPYMEHTaMMN 1
orpefenieHHble cTatbelt 2 efepanbHOro 3akoHa
«0 pblHKe UeHHbIX ByMar» (ganee - GenepanbHblii
3aKkoH N2 39-13), ecnn xoTa 6bl OAHOW N3 CTOPOH
TaKoro JOroBopa ABAAOTCA HepesnaeHT u (Unn)
MHOCTpaHHasa CTpyKTypa 6e3 obpasosaHus
topuanyeckoro anua.

Takum obpasoM, BrageHe NPON3BOLHbLIM
bUHaAHCOBbLIM MHCTPYMEHTOM NpeaycMaTpuBaeT
Hannuue y cnyallero rnpas CTOPOHbI AOroBopa
B OTHOLLUEHWMN NPON3BOAHOIO GUHaHCOBOIo
WHCTPYMEHTa, KaK OH onpefeneH cTtaTbein 2
depepanbHoro 3akoHa N2 39-03.

JloroBop MHBECTULMOHHOIO CTPaxoBaHUs

HMU3HK, NpeaycMaTpuBaloLLMii 0653aHHOCTb
CTpaxoBLLMKa ynnaunBaTb MHBECTULIMOHHbIX
[OXOZ, BE/IMUYNHE KOTOPOro 3aBUCUT OT U3MEHEHUS
LiEH Ha LEeHHble byMaru, Kypca COOTBETCTBYHOLLE
BaNtoTbl, BENNYNHbI MPOLIEHTHbLIX CTaBOK, YPOBHS
NHOASLMK, 3HAYEHWIA, pacCUNTLIBAEMbIX Ha
OCHOBaHWMW LeH NPOW3BOAHbLIX GUHAHCOBbIX
WNHCTPYMEHTOB, 3Ha4YeHWA pasanYHbIX
NnoKasaTesieil 1 OTHOCUTENbHO KOTOPbIX
HEeW3BeCTHO, HacTYNsAT OHW UKW HeT (cTaTbs 2
®depnepanbHoro 3akoHa N2 39-d3), (aanee -
LOroBOp MHBECTULMOHHOIO CTPaXOBaHUS HMU3HW
€O BCTPOEHHbIM NPON3BOAHbLIM GUHAHCOBLIM
WHCTPYMEHTOM), He ABNISIETCH NPOU3BOAHbLIM
bUHAHCOBbLIM UHCTPYMEHTOM.

[paxaoaHWH, ABASAIOLWMNCA CTOPOHOM NO
[LOroBOpY WHBECTULMOHHOIO CTpaxoBaHua
HU3HW, UMeeT NpaBo Ha A0Xo4, OT
MHBECTULUMOHHOW AesATe/IbHOCTU, NPU STOM He
BMpaBe coBepLUaTh tOPUANUYECKN 3HAUNMbIE
LeNCcTBUS, KacatoLLLMecs NpOM3BOAHOIO
$UHAHCOBOro MHCTPYMEHTA.

C y4yeTOM N30MKEHHOrO O0roBop
WHBECTULUMOHHOIO CTPaxoBaHUs HU3HWU CO
BCTPOEHHBIM MPON3BOAHLIM GUHAHCOBbLIM
WHCTPYMEHTOM, CTOPOHO B KOTOPOM
(CTpaxoBLLMKOM) ABNSETCA HEPE3UAEHT
Poccuiickon depepaunu, He cnepyet
paccMaTpuBaTh Kak MHOCTPaHHbI GUHaHCOBGIN
WHCTPYMEHT, onpeaesieHHbl PefepanbHbiM
3akoHOM N2 79-d3, To/IbKO NMOTOMY, YTO B
[laHHbIA ,OroBOp BCTPOEH MPOU3BOAHbIN
GUHaAHCOBbLIV MHCTPYMEHT.

[laHHbIi1 Noaxoa, He MPOTUBOPEUUT NO3ULIMK
MuHTpyAa Poccuun, 3noxeHHol B NMcbMe OT
09.02.2018 N2 18-2/10/B-877, no Bonpocy
3aK/0YeHNs OroBOPOB UHBECTULIMOHHOIO
CTpaxoBaHWA XMU3HW OTAE/bHbIM KaTeropuam
JINL, Ha KOTOPbIX PacrnpocTpaHAeTcs 3anper,
NnpeaycMoTpeHHbI defepanbHbIM 3aKOHOM
N2 79-03.
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Bonpoc cobnoaeHns TpeboBaHUii aHTUKOPPYNLIMOHHOIO
3aKoHoAaTeNbCTBa B CNyyasx NpuobpeTeHUs naes

MHBECTULUMNOHHbIX (l)OH,CI,OB

CornacHo nonoxeHusam vyactn 1 ctatbn 10
®depepanbHOro 3akoHa «06 MHBECTULMOHHbIX
doHaax», NnaeBoi NHBECTULMOHHbIA HOHA,
(nanee - doHA) Npepnonaraet obbeanHeHNE
nepeaaHHoOro B AOBepUTeIbHOE ynpaBieHune
MUMyLLEeCTBa pasHbIX yupeauTenein ynpasneHus,
N UMYLLLECTBA, NONYYEHHOrO B MpoLiecce Takoro
ynpaBfieHus], LOAS B NpaBe COBCTBEHHOCTM Ha
KOTOpOe yAOoCTOBepsEeTCs LieHHOoW bymaroi,
BblZaBaeMol ynpasnsatoLLEA KOMIAHUEN.

NmyuiecTBo, cocTaBasiioulee GoHA, B
COOTBETCTBUM C YacTbio 2 cTaTb 11 HasBaHHOro
deaepaNbHOro 3akoHa, ABAsSieTCs 06LWUM
NMYLLECTBOM BfiafefbLeB NHBECTULMNOHHbLIX Maes
N NPUHAANEXUT UM Ha NnpaBe obLelh LoNeBON
cobcTBEHHOCTH.

TakuM obpasoM, B cnyyae BnageHus
LOMKHOCTHBIMUA IML@MKN UX CYNpyramn nunm
HecoBepLUEHHONETHUMU AETbMU, HA KOTOPbIX
pacrnpocTpaHstoTcs TpeboBaHuWs
depepanbHoro 3akoHa ot 07.05.2013 r.

N2 79-d3, NHBECTULMOHHbBIMKU NasaMmn (rMaem)
¢doHAa, B 06LLEM MMYLLLECTBE KOTOPOIro MMEKTCS
WHOCTpPaHHble PUHAHCOBbLIE MHCTPYMEHTI,
byzeT HapyLUeH COOTBETCTBYHOLLMIA 3anpeT
BNnafeTb U (UIn) NONb30BaTbCH MHOCTPaHHbLIMU
GUHAHCOBBIMU MHCTPYMEHTaMM.
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YNPABJIEHVE MPE3NAEHTA
POCCUNCKON ®EQEPALIMN MO BOMNPOCAM
NMPOTUBOAENCTBUS KOPPYMNLUUN

Mo BonpocaM NpMMeHeHNs1 aHTUKOPPYNLUMOHHOIo 3aKoHoAaTe IbcTBa
1 UHBIM acreKkTaM B3aMMOLENCTBUA MOMeTe obpallaTbCs K NpeacTaBUTenam
YnpaBneHusa lNpesungeHTta Poccuiickon degepaumn no Bornpocam
NPOTUBOAENCTBUSA KOPPYMNLUN:

LiBeTkoB AHApe AnekcaHapoBuY

<, :(495) 606-74-54
™ : Tsvetkov_a@gov.ru

LLlepbakoB MBaH PoctucnaBoBumY

\, :(495) 606-18-27
™ : Scherbakov_IR@gov.ru
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